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to keep, harbor or support for the purpose of prostitution, any alien woman 
within three years after she had entered the United States. Held, that the 
provision of the act in question is unconstitutional. (Mr. Justice Holmes, 
Mr. Justice" Harlan and Mr. Justice Moody dissent.) Joseph Keller v. 
United States, Louis Ullman v. United States (1909), 29 Sup. Ct. 470. 

The majority opinion, written by Mr. Justice Brewer, rests upon the 
proposition that the legislation in question is a direct usurpation of police 
power reserved to the states. For the minority Mr. Justice Holmes argues 
that Congress has power to retain control over aliens long enough to make 
sure of their moral status, and that it is not jurisdictional with the court 
to decide that three years is not a reasonable time for the determination of 
that question. "The preservation of public morals is peculiarly subject to 
legislative supervision." Cooley, Const. Lim. Ed. 7, 596. The state has 
unlimited jurisdiction over all persons and things within its territorial 
limits, where that jurisdiction is not surrendered or restrained by the Con- 
stitution of the United States. New York v. Miln, 11 Pet. 102. It has been 
the uniform holding of the United States Supreme Court, whenever the 
question has presented itself, that there is in the Constitution no implied 
grant of police power to Congress. Gibbons v. Ogden, 9 Wheat. 1, 6 L. Ed. 
23; License Cases, 5 How. 504, 12 L. Ed. 256; Henderson v. New York, 
92 U. S. 259, 23 L. Ed. 543 ; Patterson v. Kentucky, 97 U. S. 501, 503, 24 L. 
Ed. 1 1 15; Barbier v. Connolly, 113 U. S. 27, 28 L. Ed. 923; United States 
v. E- C. Knight Co., 156 U. S. 1, 39 L. Ed. 325. The case of Lees v. United 
States, 50 U. S. 476, 37 L. Ed. 11 50, holds that "if Congress has power to 
exclude foreign laborers it has power to punish any who assist in their intro- 
duction." By analogy, Mr. Justice Holmes reasons, it has power to punish 
those who cooperate in an unlawful stay, a conclusion, however, which 
would work out manifest injustice under circumstances as in the principal 
case, where the defendant had no knowledge as to the former history of the 
alien, nor, perhaps, had in the remotest degree participated in the unlaw- 
ful stay. 

Constitutional Law — Class Legislation — Licensing Itinerant Ven- 
dors. — The defendant was convicted under an act of the legislature, Laws 
1905, Chap. 206, Page 339, which provided, that every peddler, hawker or 
itinerant vendor of stoves, carriages, buggies, or other two or four wheeled 
vehicles, shall procure a license, and if he sells without said license, he shall 
be deemed guilty of a misdemeanor, and liable to fine and imprisonment. 
Defendant, a citizen of New York, was employed by Spaulding Bros, of 
Iowa, as salesman in and for the state of Oregon, to sell buggies manu- 
factured by them in Iowa. The company had no permanent place of busi- 
ness in the state, but kept a few vehicles in storage. Held, that the statute 
is void as the classification is arbitrary and amounts to class legislation. 
State v. Wright et al. ( 1909) , — Oregon — , 100 Pac. 296. 

Licenses of this nature are sustained either on one or both of two 
grounds, as a police regulation by the state in the exercise of its police 
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powers, or as a power of taxation for revenue. State v. Montgomery, 92 Me. 
433. The object of such regulations is to protect fair traders and to guard 
the public from imposition. City of Coldwater v. Russell, 49 Mich. 617. It 
is conceded that the state may, under its police powers, regulate the busi- 
ness of peddling, by requiring those engaged therein, to obtain a license. 
Kansas City v. Grush, 151 Mo. 128; Comm. v. Brinton, 132 Pa. St. 69; 
City of Watertown v. Rodenbaugh, 98 N. Y. Supp. 885. The state may 
divide peddlers into different classes, requiring a license from one and not 
from another. The classification must be reasonable, however, and have 
some basis on which to stand. It cannot single out a part ol a legal class, 
merchants, and impose a burden upon them, and exclude all others of the 
same class. Those against whom this unjust discrimination is directed, may 
complain of the violation of the constitutional guaranty of equality of taxa- 
tion, and equal protection of the law. Kansas City v. Grush, 151 Mo. 128; 
People v. DeBlaay, 137 Mich. 402; State of Minn. v. Wagener, 69 Minn. 206; 
State v. Gardner, 58 Oh. St. 599 at 610; State v. C onion, 65 Gown. 478; 
State v. Montgomery, 92 Me. 433. In providing for the license, the nature 
of the business must be taken into consideration. The business sought to 
be regulated may be harmless in its nature, and one which every citizen has 
a right to carry on, or it may be injurious in its nature to the public, and 
one which the state may even prohibit, and in which no citizen has an 
absolute right to engage. The exercise of the power is governed by different 
principles in the different cases. State v. Conlon, 65 Conn. 478. Here the 
articles were in no way dangerous to the health or morals of the community, 
and the state should not discriminate in favor of one class of peddlers, and 
against those engaged in substantially the same business, because of the 
articles sold by them. 

Constitutional Law — Legislative Power — Intoxicating Liquors — 
License System. — A taxpayer of the state of Connecticut appealed to the 
Supreme Court of Errors of the State to have that court declare void a 
license to an individual for the sale of intoxicating liquors. One of the 
chief grounds for the appeal is the authority of the Bible. Held, that the 
licensing of such a business is within the power of the legislature and justi- 
fied in the history of legislation on the subject. Appeal of Allyn (1909), 
Conn. — , 71 Atl. 794. 

The appellant contends : That as the people of Connecticut, in the 
preamble to their constitution, gratefully acknowledge "the good provi- 
dence of God, in having permitted them to enjoy free government," this 
is a recognition of God as the source of that government; that the Bible 
contains the "Word of God;" that it condemns the use and sale of 
intoxicating liquors as a beverage ; and therefore that the state cannot 
permit it on any terms. This is certainly a novel contention and shows 
the length to which good people go in their efforts to abolish the liquor 
traffic. The court seriously considers the contention and goes to colonial 
records to show the history of the liquor legislation. It finds a time in the 
early history of the commonwealth when the Bible was, "in the defect of the 



